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L abour and Employment Poalicy, 2062

1. Background

Labour is the keystone of development of human pfersonality and civilization. The
generation of income -generating employment oppdi&s is necessary for proper
human living. Since income distribution can takeacgl in society only through
occupation or employment, the right to work is adased one of the fundamental rights
of the person. Similarly, the generation of incogezerating employment opportunities
is the chief means of poverty alleviation. In thaentext, it becomes the State’s
responsibility to build an environment that enabkeslife that is full of dignity,
exploitation-free and just with at least the minimsocial-and professional security by
ensuring access to income-generating employmenoérappties for all citizens of the

country without discrimination.

Employment is a subject that is dynamic, multifadetind dependent upon the pace,
structure and nature of economic growth. Higherdpaivity calls for, along with
economic growth, establishment of cordial labodatrens based on mutual trust and
benefit. Growth in productivity could set off a tvious cycle that boosts investments,
thus generating added employment opportunitiesrefbie, it is necessary to maintain

balance between the labour market elasticity, pcodty and social security.

Perceiving the need for a distinct policy for tladur sector, Government of Nepal has
formulated and enforced the ‘National Labour PolR§56’. The enforcement of that
policy has made it possible for the Nepalese laleator to take on a concrete shape and
for the efforts for organizing and streamlining ttadour sector to proceed along the
International Labour Organization’s (ILO) basic @glines. Similarly, a culture of
tripartite and bipartite dialogue along the didtifmdentity of labour administration has
been developed, and a range of institutional fraonksvallowing such dialogue have

been established. In the same vein, along withrifeein the awareness of child labour

1 www.lawcommission.gov.np



www.lawcommission.gov.np

and informal sector labour, common perceptionsdaweloping among social partners

vis-a-vis the diverse aspects of labour.

Although these achievements are, in themselvestiymsthe need for added efforts in
the labour and employment sector has been acui¢lyrf fact, changes have been taking
place at a rapid pace in the labour market andnt@olgy sector for the past few years.
Nepal has recently become a member of the Worldld™@rganization (WTO). The
globalization of capital, goods, labour and sennakets, growing competition, rising
importance of foreign investments, increasing namnilization of the organized sector,
emerging forms of organizational behaviour are iowatly bringing about changes in
industrial relations. In this context, the elasyi@f the labour market and social security,
it seems, are to us the principal catalytic elesethiat generate new employment
opportunities. No new employment can be generated and unless new investments
take place or the performance of the existing #imec or investments improves.
Additionally, until and unless an employment-orgshtinfrastructural programme is
conducted, it shall be difficult to provide emplogmmt for an ever-increasing labour force
enters in the labour market. To address all thesges, balance should be maintained
between an accommodating market policy, a natimak plan on decent work, social
security system and financial efficiency. Furtherejothe broader goals of socio-
economic development and science and technologgypahd the sectoral policies and
legal provisions, including industrial policy, faga investment policy, agriculture and
local infrastructure development policy, must bernt@nized with the labour and
employment policy. The need for revising the emigtpolicy and legal provisions in
order to face the emerging challenges, after iatiesimg the changes in the labour and
employment sector, has been articulated in theseoaof social dialogue. These issues
were also discussed with utmost urgency at theababtinlogue held between the
‘employers’ and 'employees' representatives, ak ageht the second national labour

conference, held on 12-14 January 2005.

In this context, this Labour and Employment Pol@@62 has been promulgated in
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response to the felt need for attaining the goalll@viating poverty through the creation
of income-generating employment, as put forth watiority by the Ninth and Tenth
Plans, to face the existing challenges by exploaind tapping the new opportunities and
potentials of the labour and employment sectors,ptomote production-oriented
employment by eliminating forced labour practiaes|uding bonded labour, to make the
just, healthy and cordial labour-related developtn@subject of common initiative and

interest of all sectors and agencies concerned.

2. Long-term Goal

The long-term goal of the Labour and Employmentidya2062 isto provide productive,
non-discriminatory, exploitation-free, decent, safed healthy work opportunities for
citizens of the working ages by building an envimant of friendly investments, in
addition to building and managing a labour markeht tcontributes to the national

economy so that it can compete at the global level.
3. Objectives

3.1 To pave the path of sustainable economic dpwadmt by offering
opportunities of productive and full employment thie entire workforce

available in the country and by creating an investtririendly environment.

3.2 To-augment productivity by eliminating forceabour practices, including
bonded labour, as well as by establishing congéaltedur relations through
gradual introduction of international labour start$aat the workplace in

both formal and informal sectors.

3.3 To make the labour market safe, healthy, comneetand open by
developing a social security system that also epesses the informal
sector, as well as by promoting and developing patianal safety and
health.
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To enhance the prospects of employment andesglfoyment Dby

developing high-quality multi-skilled human resoesc

To ensure equal access of womdalijts, indigenous nationalities and the

displaced people to employment.
To eliminate child labour.

To make labour and employment administratioarsnup-to-date, efficient

and effective.

Strategy related to Objective No. 3.1

National Development Programmes shall be implentenjeon developing a system of

analysing issues from labour and productivity sfandt in the course of implementing

macro-economic policies and putting emphasis in li®ur intensive employment

sectors.

Policy and Policy Actions (Working Policies)

3.1.1

3.1.2

3.1.3

3.14

3.15

All labour-intensive employment sectors wi#honomic development
potentials shall be identified and investment iohssectors encouraged.

Priority shall be accorded to employmentsted investments.

The practice of analysing all national prognges and investments from
the perspective of employment and productivity gfoshall be adopted
by taking employment as a potent medium of poveaitgviation and

overall economic development.

A distinct policy on labour migration shaé formulated and enforced for

the promotion of safe and decent foreign employment

Additional employment shall be generated bgdecting employment-
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oriented infrastructure building and local devel@minprogrammes (such
as rural roads, small irrigation, health, educatamd similar other

programmes).

The employment promotion perspective shall fodowed while

formulating annual sectoral development programmes.

The labour law, industrial policy, foreignv@stment policy and tax
policy, as well as the related laws, shall be exVigs required in order to
build an environment conducive to the promotionirofestments and

employment.

A labour database (information system) shaltleveloped and mobilized
as a medium for employment supply to fulfill thendands of the labour

market.

Emphasis shall be  given to the generation seff-employment

opportunities by developing entrepreneurship aratarenterprises.

Enterprising 'youth shall be involved in miccredit programmes for
generating self-employment.

The employment exchange service shall leeabed in a comprehensive,
coordinated and effective manner by developing simengthening the
information, service and institution related to tladour market, apart
from continually disseminating the collected infaton on employment

opportunities by posting it on a functional natibwabsite.

In order to generate additional employmepportunities through the
promotion of special economic zones and exportbe@ industries,
necessary provisions shall be inserted in the onudabdour law with the

consent of social partners.
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3.1.13 Efforts shall be made to build an environtritbat discourages activities
such as strikes and picketing in industries esthbtl in special economic
zones and in those industries that export more #faper cent of their

products.

3.1.14 In case human resources that have high reareaqg capabilies and ultra-
modern technological know-how are not availablehinitthe country,
provisions shall be introduced to allow industrestablished in special
economic zones and export-processing zones toshth employees or

workers from abroad, if needed.

3.1.15 Programmes such as vocational and caradamge services shall be

encouraged for enhancing employment prospects.

3.1.16 Provision shall be made for flexibility, amg others, for closing the
establishment on the basis of market conditionghrtelogy, and
competition, adequacy of work, production or natwak service or

economic activities by providing for social secyrit

3.1.17 Necessary facilities as well as suitabgali@rovisions shall be granted
for the expansion of industries, promotion of irtvesnts and

augmentation of employment.

3.1.18 Establishments creating additional employmeopportunities and

considered as model employers shall be encouragtdeavarded.
Strategy related to Objective No. 3.2
The concept of decent work shall be gradually teded into practice.
Policy and Policy actions

3.2.1 Positive thinking towards labour and woskeshall be developed by
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establishing dignity of labour in society, and &kms of labour and

occupations shall be developed as a means to @itgatevelopment.

Employment shall be adopted as a cornersbbrmverty alleviation by
developing labour relations according to the cohadpdecent work and

ILO’s labour standards.

The implementation of the global labour paeters in the informal sector

shall be encouraged through employers’ and workeganizations.

Right to engage in income-oriented employmeh choice shall be
guaranteed to every citizen by eliminating all fermf forced and
exploitative labour relations and behaviours in tbhemal and informal

sectors.

Tripartite and bipartite consultations andrtperships between the
government, employers. and workers shall be corigtamcouraged for

productivity growth by developing harmonious indiatrelations.

Collective bargaining shall be encourageugh necessary legal and
institutional provisions by building an environmefotr the workers and

employers of the informal sector to organize.

Programmes shall be conducted to progrdgsiemove gender, sectoral,
ethnic and other forms of discrimination prevalemtthe employment

sector.

Diverse measures shall be adopted for thiehenent of the quality of
worklife of the workforce by gradually improvingehwork environment

and quality of work performance in the establishinen

The rights, interests, entitlements, dutiesponsibilities, obligations and
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discipline of workers, and, additionally, the rightbligations, duties and

management interests of employers shall be clelmdgribed.

All unfair labour practices on the part evhployers and employers’
organizations and workers and workers’ organizatishall be entirely
prohibited.

Apart from guaranteeing equal remunerafonequal work, only the
minimum level of benefits and entitlements are & dbipulated while
formulating law, and any other benefits and entidats shall be
determined by the management themselves or by #ragement and

trade unions through collective bargaining.

Necessary legal provisions shall be strie@ohl and enforced for the
protection of the rights and entitlements of therkeos engaged in the

informal sector.

Encouragement shall be given to the irigtitalization of the tripartite
and bipartite social dialogues down to the level dafvelopment of

industrial relations, conflict resolution and pgicaking processes.

To enhance the efficacy of social dialogiegss shall be laid on equal
and balanced representation in all bipartite amgartite mechanisms,

along with capacity enhancement of social partners.

Apart from adopting tripartite agreementaabasis of law-making, all
parties shall abide by the decisions taken in ti@a and bipartite
agreements and all parties concerned shall enftneen with total

commitment.

The workers and employers of the inforreglter shall be progressively

encompassed in the process of social dialogue dgitg institutional
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infrastructures.

Strategy related to Objective No. 3.3

Along with dewveloping labour elasticity, social gaty and occupational safety and

health as intrinsic components of labour adminiging the social security network shall

be gradually expanded by coordinating them on it&aiive of the government, social

partners and non-govern mental sector.

Policy and Policy Actions

3.3.1

3.3.2

3.3.3

3.34

3.3.5

Labour market flexibility shall be encouradegd attracting investments,
enhancing the competitive capacity of industries$ generating additional

employment opportunities through these means.

A comprehensive and integrated system ofabkosecurity shall be
developed and expanded, with the gradual inclugibrthe informal

sector.

Labour elasticity and social security, betngnplementary to each other,
balance shall be maintained between the elastdityre labour market,
investment-friendly environment and minimum socisécurity by
simultaneously streamlining and implementing th@ale provisions

related to them.

The workplace shall be made safe, healthypaoductive by promoting
and developing occupational health and safety apdoductive health as

inherent aspects of all organizations and workdace

Legal provisions shall be introduced for ity in the appointment,
remuneration, retirement and other terms and comditof service by
keeping in consideration the nature of the estafént and the basic
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rights and entitlements of workers.

Institutional, procedural and legal frameveorhall be developed to
implement the broader concept of social securitgradncompassing the

informal sector.

The network of social security shall be exssh based on tripartite
contributions and, along with formulating a necesséaw for its
management, a separate office, to be under theaembour Advisory

Committee, shall be established at central level.

The current framework of occupational safetyd health shall be

reviewed and institutional and legal frameworksifateveloped.

Various social welfare programmes shall benédated and implemented
by targeting the workers and employees belongingpdth formal and

informal sector as well as their families.

Safety and health committees shall be totesl and effectively
conducted for the identification, planning, impleaion, follow-up,
evaluation and improvement of activities relatedotrupational safety

and reproductive health at the workplace.

Along with the development of a reportingl adocumentation (record)
system on occupational hazards, training in occapalt safety and health

shall be provided for workers and management peedon

A manual shall be prepared and implementedtiie promotion of
occupational safety and health, including stressxagament at the

workplace.

Information, educational and communicatidBCfj materials shall be
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developed and widely disseminated for enhancing rewess of

HIV/AIDS and promoting preventive measures at tloekplace.

3.3.14 A favaourable public opinion shall be huiticluding in the informal
sector, about the importance of social security andupational safety
and health by conducting programmes on widespreathlsdialogue,
educational material development, dissemination aadareness
programmes.

Strategy related to Objective No. 3.4

Quality vocational training and skill developmerdining shall be made more effective
and developed as a means of fulfilling the requaet® of the economic system and

labour market as well as to create opportunitiegfoployment and self-employment.
Policy and Policy Actions

3.4.1 The policy of gradually reducing the demand foreign workers by
developing skills-and capacities in accordance whth demand of the

domestic labour market shall be adopted.

3.4.2  Priority shall be given to the vocationalinnag and skill development
training programmes by linking them with the need lffelong learning
and-developing them as a means to bridge the gapebe the existing

and the required skills.

3.4.3 The vocational training and skill developm&aining programmes shall
be decentralized to the extent possible by linkimgm with the demands
of the training practitioners and groups with sfiecieeds, as well as by
linking them with the needs of local and foreighdar markets as well as

community development.
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Subject-matter-specific short-term trainihglsbe conducted within and
outside the workplace for the development of skdliledl personality of

workers.

The workers belonging to the private sect@llsbe provided with the
opportunity of acquiring more than one skill to Bleathem to shift from

one job to another job, along with building up thskills.

The educated employed youth and school dispshall be guided
towards self-employment by providing them with ‘vomaal and

entrepreneurial training and loans at concessiatas.

The skill for employment programme shall bmaplemented by
coordinating the vocational and skill developmenaining programmes
conducted under different ministries and agenamkraaking them more
effective in accordance with the changing technplagd nature of

demand of the labour market.

Linkage shall be built up between the tragnand services of the labour

market and the services of the financial sector.

To enhance the relevance and efficacy of skik development and
vocational training programmes, attention shall doeen to the active
participation of the representatives of sectora@shments and workers
in the training need assessment, curriculum deweémp and conducting

of training.

Encouragement shall be given to carryirtgtbe task of training policy
and curriculum development, coordination and extgnddf financial
support and facilities through the central levell dine implementation of

the training programmes gradually through the idisar local level.
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3.4.11 The skill development and vocational traaniprogrammes shall be
expanded through the private-government sectomeestiip and double
track system.

3.4.12 Training in skill and entrepreneurial deypstent, organizational and
leadership development and labour standards shallptovided in
partnership with the ‘employers’ and ‘'workers' pimions, local
agencies and other non-governmental agencies bgtiag the personnel

working in the informal sector.

3.4.13 Priority shall be accorded to those ac#sitthat enhance the access of
groups with specific needs such as the youlflits, poor, women,
indigenous peoples, displaced -and - the differentlyle ato skill
development and vocational training programmeg, deselop extremely

necessary skills and capacities, and that proviaaayment.

3.4.14 The system of the person being evaluatedirwlconsultations and
discussions on the evaluation of her or his stramd) weak aspects while
performing work shall be developed and work perfamge evaluation
shall be linked to training, and the worker's wadrformance evaluation

system shall be made transparent and systematic.
Strategy related to Objective No. 3.5

To enlarge the employment and self-employment dppdres for the youth, women,
indigenous peoplegalits elderly, differently able and backward sectiomsl @roups,

special target programmes that support employntait lse conducted.
Pdlicy and Policy Actions
3.5.1 Opportunities shall be provided for merit-lthsemployment for all

sections, communities, groups of society and mesnlzdr family by
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eliminating gender, regional, ethnic or any othamnfs of discrimination
faced in the entry to productive employment orhet workplace or in the

course of career development.

3.5.2 Target programmes shall be conducted to gemeemployment
opportunities for womerdalits, indigenous nationalities, differently able,
wulnerable and poor groups, or members of theirilfasn that are
deprived of opportunities of dignified employment.

3.5.3 The global standards of gender equality amdption shall be adopted

and their provisions gradually implemented.

3.5.4 Appropriate positive discrimination shall eecouraged at all levels to
ensure access of women of all sections, castese#miic groups to

productive employment, as well as for women’s e mgoment.

3.5.5 In order to provide the differently able wigmployment opportunities,
necessary infrastructures shall be developed toenihle workplace
friendly for them and efforts shall be made to duiheir self-reliance

through safe employment suitable to their capacitie

3.5.6 Gender awareness shall be enhanced in wiahe avorkplace and among

social partners, and gender balance maintaindakiwbrkforce.

3.5.7 The practice of periodically carrying out den audit and gender

assessment shall be adopted in the work sectoratdahd workplace.

3.5.8 The workplace and the work environment shalimade favourable and
friendly by keeping in mind the workers with spéciheeds, including

women, as well as workforce diversity.

3.5.9 Stringent legal provisions shall be introducand enforced at the
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workplace to combat sexual harassment.

3.5.10 Female employment shall be enlarged bytiogea women- and family-
friendly working environment at the workplace thgbuthe provisions of
affirmative discrimination, maternal safety, seturand suitable leave

facilities.

3.5.11 Suitable employment opportunities shall doeated for the qualified
differently able and physically challenged by deyehg the workplace
along the concept of affirmative discrimination d@ndndly workplace.

3.5.12 A distinct programme shall be formulated @anglemented for creating
self-employment opportunities by developing enteggurial qualities
among the youth. The access ddlits indigenous nationalities and
backward sections and groups of society to suclgranomes shall be
ensured.

Strategy related to Objective No. 3.6

The master plan on child labour shall be effecyiveiplemented by establishing cordial
relations with other sectoral work plans prepam@dtiie protection and development of
children.

Policy and Policy Actions

3.6.1 In order to eliminate child labour by devefagpalternatives in accordance
with the national and international commitmentscatated by Government
of Nepal the interventions of the governmental ®eqtrivate sector, donor
community, employers’ and workers’ representativgjaaizations and
national and international organizations shall beordinated and

strengthened.
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3.6.2 The practice of classifying the general, hdaas and worst forms of child
labour in the formal and informal sectors and atiating them based on

priority shall be adopted.

3.6.3 The adequacy, capacity and efficacy of lggalisions and institutional
frameworks related to child labour shall be asskssgpdated and

strengthened.

3.6.4 Special sectoral programmes shall be devdlapeequired and the National
Master Plan on Child Labour shall be implemented.

3.6.5 The partnerships between Government of Nelpakl agencies, social
partners, donor community and civil society shallsrengthened and made
more effective by coordinating the implementatiori the Poverty
Alleviation Programme, Education For All Programmaed the National

Master Plan For Poverty Alleviation.

3.6.6 Child labour related programmes shall be gotetl by according primacy
to programmes that address the main causal faotarkild labour, render
direct and long-term benefits to children and fasilat risk and those which

are preventive in nature.

3.6.7 Necessary infrastructural arrangements sh@llmade at local level for
creating opportunities for the rescue, rehabibratand re-union of children

involved in the extremely hazardous and worst foomsork.
Strategy related to Objective No. 3.7

Activities that contribute to capacity building, pansion, system improvement of the
offices engaged in employment promotion and labadministration, in addition to

boosting the morale of personnel, shall be camwiad
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Policy and Policy Actions

3.7.1 The agencies related with the labour admatisin, vocational training and
skill development training centres, employment exge service,
institutional structure of the labour court, wonlopedure, capacity and legal

provisions shall be reviewed, made more capablesaedgthened.

3.7.2 Initiative shall be taken to hand over theponsibility of regulating,
following up on and improving the labour relatianghe informal sector by

enhancing the legal rights and institutional cafyaef local agencies.

3.7.3 Human resource development and utilizaticadl §re built in as a tradition
by considering employment promotion and labour adstiation a

specialized sector.

3.7.4 Initiative shall be taken to establish hargjamiformity and coordination
between the various sectoral policy and legal piomis relating to

employment promotion and labour administration.

3.7.5 The practice of fixing minimum remuneratioamsed on market index shall
be adopted, with the inclusion of the informal secby strengthening the

tripartite permanent remuneration fixing committee.

3.7.6 All programmes shall be integrated in theiomal database to prevent
duplication of the various implemented programmes laeneficiary groups,

as well as to enhance the efficiency and efficdageestments.

3.7.7 For technical inspection of the establishme&ompetent agencies of the
private sector shall be involved and the role & Hibour offices shall be

concentrated on follow-up and evaluation.

3.7.8 The Labour Relation Committee shall contiube promoted as a potent
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medium for resolving industrial disputes, maintagi discipline,
occupational safety and health, enhancing prodtic&w the workplace and

securing investments.

3.7.9 Along with the development of a factory ingjen system to be based on
voluntary declaration principle to the extent pblesithe private sector shall

be involved in factory inspection.

3.7.10 The existing Central Labour Advisory Comastsshall be empowered as a
Central Labour Advisory Council by making arrangatsefor necessary
legal provisions, and it shall be facilitated taykn effective role in policy
and law formulation in the labour and employmentt@se remuneration

fixation, and research and development.

3.7.11 A National-evel Labour Foundation shalldstablished and strengthened
for extending research, skill development trainamgl labour education for
labour inspection, workplace inspection, skilled rkvgperformance and

productivity.

3.7.12 In order to maintain harmonious labour retet, labour disputes shall be
resolved through bipartite dialogue after buildaépvourable environment;
strikes and lockouts shall be used as the lastrtredter the adoption of
tripartite dialogue, as needed; and the culturapgpfropriately resolving the
disputes over individual and collective rights aedtitlements at the

workplace shall also be developed.
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